
 

Notes towards a new chapter - Children’s commissioning - Doing different 

What this chapter says  

 
This chapter is about applying new thinking 

• Common Pool Resources  
• Commissioning 
• Other 

 
 

Common Pool Resources defined 

Common-pool resources (CPRs) can be natural or human-made resources where 
one person's use subtracts from another's use and where it is often necessary, but 
difficult and costly, to exclude other users outside the group from using the resource. 
The majority of the CPR research to date has been in the areas of fisheries, forests, 
grazing systems, wildlife, water resources, irrigation systems, agriculture, land tenure 
and use, social organization, theory (social dilemmas, game theory, experimental 
economics, etc.), and global commons (climate change, air pollution, transboundary 
disputes, etc.). However it is applicable to Residential Child Care sector thinking and 
operation. 

Residential Child Care is now a scarce ‘Common Pool Resource.’ It is what is 
attracting investors to the sector, a small sector/market with no competitors 
outwith it. 

How might we combine this with what we have learned over the years about 
CPRs for best effect? 

Whenever a group of people depend on a resource that everybody uses but nobody 
owns (or in the case of Residential Child Care is disparately owned amounting to no 
one having ownership that can result in collective responsbility being exercised), and 
where one person's use affects another person's ability to use the resource, either 
the population fails to provide the resource, overconsumes and/or fails to replenish it, 
or they construct an institution, formal or informal, for undertaking and managing 
collective action.  

How can we apply the understanding that self-organised resource regimes, 
that rarely rely on external third-party enforcement, frequently outperform 



government-owned resource regimes that rely on externally enforced, formal 
rules? 

In earlier chapters we have seen that by any evaluations that may be applied, of 
meeting financial targets or those of welfare, as in the most appropriate placement, 
the current circumstances are, despite many actions, suboptimal.   

The market development of the sector has been guided by various publications from 
the Government, including various studies by financial organisations such as PWC 
and Deloitte’s, as well as the Commissioning Support Programme.  The paradigm 
followed is that self-interested individuals will have extreme difficulty in coordinating 
collective action. The potential for collective ‘shaping of the market’ has been left 
latent as this has been pursued as a responsibility of ‘the commissioner’, a noun,  as 
a role, as opposed to jointly if the goal were seen as a task of ‘commissioning’, a 
verb.  
 
That there are other circumstances where cooperative behaviour is widespread (see 
the list in the definition section)  shows the current relations of purchaser and 
provider with regard to the Residential Child Care sector to be chosen. It is based on 
an assumption that any providers will be interested only in the immediate or largest 
return pay-off. Yet perhaps it is not too late to conserve collaborative working? The 
list in the definition section includes many areas that were sceptical of success. Yet 
the casebook shows that where CPR has been applied it far from being inevitable 
that all show only interest immediate or largest returns. This has not been the 
traditional motivation for child care entrepreneurs rather it has been meeting unmet 
needs through creativity. It is unhelpful to characterise all providers as interested 
only in profit. The goals of philanthropy can be seen even though privately financed. 
 
External rules and monitoring crowd out cooperative behaviour.  Compared to an 
externally imposed set of rules and system of monitoring and sanctioning social 
norms can work well at generating cooperative behaviour. The additional benefit is 
that norms have a staying power in encouraging a growth of the desire for 
cooperative behaviour over time, while cooperation enforced by externally imposed 
rules, such as in Preferred Provider Lists for example, can disappear very quickly. . 
In a world of strong external monitoring and sanctioning, cooperation is enforced 
without any need for internal norms to develop.The worst of all world, the one we find 
ourselves in today, may be one where external authorities impose rules but are only 
able to achieve weak monitoring and sanctioning 
 
The world contains multiple types of individuals, some more willing than others to 
initiate reciprocity to achieve the benefits of collective action. Thus, a core question 
is how potential co-operators design institutions that reinforce rather than destroy 
conditional cooperation.  

The ‘Prisoner’s Dilemma’ is where two individuals might not cooperate, even if it 
appears that it is in their best interests to do so (see below).  In the case of 
Residential Child Care two entities that could gain important benefits from 
cooperating or suffer from the failure to do so, are finding it difficult or expensive, not 
necessarily impossible, to coordinate their activities to achieve cooperation. The 
paradox that individually rational strategies lead to collectively irrational outcomes 



seems to challenge a fundamental faith that rational human beings can achieve 
rational results. 

Axelrod1 finds that when repeated over a long period of time with many players, each 
with different strategies, greedy strategies tended to do very poorly in the long run 
while more altruistic strategies did better, as judged purely by self-interest. He used 
this to show a possible mechanism for the evolution of altruistic behaviour from 
mechanisms that are initially purely selfish. 
 
Without enforceable agreements ‘cooperating' becomes perverted to a means of 
keeping prices at a pre-agreed minimum level. 'Defecting', as happens now with 
larger corporate backed companies in the Residential Child Care sector as we can 
see from the forensic accounting chapter, means selling under this minimum level, 
instantly taking business (and profits) from other sector members. Local authorities 
want others to defect too, ensuring the lowest possible prices. The collective reward 
for unanimous (or even frequent) defection is very low payoffs (representing the 
destruction of the "commons", that is the depletion of a shared resource by 
individuals, acting independently and rationally according to each one's self-interest, 
despite their understanding that depleting the common resource is contrary to the 
group's long-term best interests. 

A prisoner's dilemma shows why two individuals might not cooperate, even if it 
appears that it is in their best interests to do so. 

The Prisoner’s Dilemma 

Two prisoners, each prisoner in solitary confinement with no means of speaking to or 
exchanging messages with the other.  

There is not enough evidence to convict the pair on the principal charge.  

 
1 Axelrod, R. (1984). The Evolution of Cooperation. ISBN 0-465-02121-2 

Analysing the top-scoring strategies, Axelrod stated several conditions necessary for a strategy to be 
successful. 

Nice - The most important condition is that the strategy must be "nice", that is, it will not defect before 
its opponent does (this is sometimes referred to as an "optimistic" algorithm). Almost all of the top-
scoring strategies were nice; therefore, a purely selfish strategy will not "cheat" on its opponent, for 
purely self-interested reasons first. 
Retaliating - However, Axelrod contended, the successful strategy must not be a blind optimist. It 
must sometimes retaliate. An example of a non-retaliating strategy is Always Cooperate. This is a 
very bad choice, as "nasty" strategies will ruthlessly exploit such players. 
Forgiving - Successful strategies must also be forgiving. Though players will retaliate, they will once 
again fall back to cooperating if the opponent does not continue to defect. This stops long runs of 
revenge and counter-revenge, maximizing points. 
Non-envious - The last quality is being non-envious, that is not striving to score more than the 
opponent (note that a "nice" strategy can never score more than the opponent). 
 



They plan to sentence both to a year in prison on a lesser charge.  

Simultaneously, the police make an offer each prisoner.If he testifies  against his 
partner, he will go free while the partner will get three years in prison on the main 
charge.  

If both prisoners testify against each other, both will be sentenced to two years in jail. 

 

Prisoner's Dilemma strategies actually constrain human choice in all cases where 
humans have documented their use of common pool resources.  

Ostrom confronts this situation as follows, "Scholars and government officials 
presume that all participants in situations with the structure of a Prisoner Dilemma  
are necessarily trapped in the structure of the situation; as prisoners are trapped in 
their cells, participants are themselves trapped in their own mental apparatus. I shall 
argue that the structure is conceptually and methodologically necessary for analysis, 
but not an empirical necessity. The inability of participants to change the structure 
may be an empirical reality in some situations. It is not an empirical reality in many 
situations, however." 

She means to explain how informal institutions that have evolved into formal 
frequently localised arrangements can evolve effective institutions without externally 
coercive authority - if they solve a common set of problems. In her work she  outlines 
how neither direct intervention by the state nor total privatisation are necessary for 
people to evolve successful institutions.  

Creating another future from the one we are currently heading towards for 
Residential Child Care will require drawing from the interdisciplinary analysis of 
cooperation studies.  As Ostrom observes "The word commons originally denoted 
pastureland treated as a common resource, where individual herders were free to 
graze their sheep or cattle. The land can support a limited number of grazing 
animals. The temptation to graze more than one's share is a rational strategy for an 
individual herder. But if all succumb to the same temptation, the grass ceases to 
grow and the value of the pasture to everybody disappears." 

Conditional Co-operators will tend to trust others and be trustworthy in sequential 
prisoner's dilemma games as long as the proportional of others who return trust is 
relatively high. Conditional Co-operators, in whom trust is placed, will more 
frequently receive a higher payoff, while Rational Egoists, looking for the more 
immediate return, will consistently receive a lower payoff, since others will not trust 
them. Viewed through an evolutionary lens the Residential Child Care sector will only 
survive with diversity of we have conditional co-operation as the defining ethic and 
character. 

In the current situation we have not sought to work out a contract with the other 
players, or find the ones most likely to cooperate, or agree on rules for punishing 
cheaters, or artificially change the incentive ratios. If we were able to do these things 
we can create an institution for collective action that benefits all.  



The strategy needed is to be able to foster contingent self-commitment among the 
members: "I will commit myself to follow the set of rules we have devised in all 
instances except dire emergencies if the rest of those affected make a similar 
commitment and act accordingly." 
 
To achieve this we will need to change the rules by which we currently conceive and 
operate, creating contracts, agreements, incentives, constitutions, signals, media to 
enable cooperation for mutual benefit. We know enough about the contextual 
variables that leads to this collective action.  

• the type of production and allocation flows 
• the predictability of resource flows 
• the relative scarcity of the good 
• the size of the group involved 
• the heterogeneity of the group 
• the dependence of the group on the good 
• common understanding of the group 
• the size of the total collective benefit 
• the marginal contribution by one person to the collective good 
• the size of the temptation to free ride  
• the loss to co-operators when others do not cooperate 
• having a choice of participating or not 
• the presence of leadership 
• past experience and level of social capital 
• the autonomy to make binding rules 
• and, a wide diversity of rules that are used to change the structure of the 

situation 

How might we do this task? The application of Ostrom’s ideas of durable 
cooperative institutions that are organized and governed by the resource 
users themselves 

While conventional studies typically involve either centralized governmental 
regulation or privatization of the resources, Elinor Ostrom, Nobel economics prize 
winner, proposed a different approach to resolving the problem: the design of 
durable cooperative institutions that are organized and governed by the resource 
users themselves. 

The central question becomes: how is it that a group of principals who are in an 
interdependent situation can organize and govern themselves to obtain continuing 
joint benefits when all face temptations to free-ride, shirk, or otherwise act 
opportunistically. No matter what direction is taken, more of the same or to ’do 
different’, these are the dilemmas that must be overcome.  

A major obstacles is the lack of open data for use  by both provider and purchaser.  
It is possible to get the right data. It would mean doing different with commissioners 
acting to establish needs, analyse, and work with providers in co-production for the 
responses – the right placement at the right time for the right child at the right 
location at the right cost with the right outcome. 



An example outwith Residential Child Care - salinization of California wells. 

Salinization of wells was an obstacle to water-sharing agreements in California; 
individual water-users knew whether their wells were pumping salt, but none of them 
had compiled the information to see the overall pattern in the watershed, and no 
individual was willing to pay the price of gathering it. In this case, the US Geographic 
Survey had the data, thus overcoming this obstacle.  

The awareness of how a CPR practice could succeed in Residential Child Care 
- the Basic Design Principles 

Ostrom found seven basic design principles common to most successful, enduring 
Common Pool Resource arrangements. These provide guidance for policy and 
practice. 

Ostrom claims that "all efforts to organize collective action, whether by an external 
ruler, an entrepreneur, or a set of principals who wish to gain collective benefits, 
must address a common set of problems." These problems are "coping with free-
riding, solving commitment problems, arranging for the supply of new institutions, 
and monitoring individual compliance with sets of rules." Ostrom found that groups 
that are able to organize and govern their behaviour successfully are marked by the 
following design principles and it is these that we need to be creating for the future of 
Residential Child Care in England:  

1) Clearly defined boundaries: Individuals or households who have rights to 
withdraw resource units from the CPR must be clearly defined, as must the 
boundaries of the CPR itself. 

2) Congruence between appropriation and provision rules and local conditions: 
Appropriation rules restricting time, place, technology, and/or quantity of 
resource units are related to local conditions and to provision rules requiring 
labour, material, and/or money. 

3) Collective-choice arrangements: Most individuals affected by the operational 
rules can participate in modifying the operational rules. 

4) Monitoring: Monitors, who actively audit CPR conditions and appropriator 
behaviour, are accountable to the appropriators or are the appropriators. 

5) Graduated sanctions: Appropriators who violate operational rules are likely to 
be assessed graduated sanctions (depending on the seriousness and context 
of the offense) by other appropriators, by officials accountable to these 
appropriators, or by both. 

6) Conflict-resolution mechanisms: Appropriators and their officials have rapid 
access to low-cost local arenas to resolve conflicts among appropriators or 
between appropriators and officials. Face-to-face communication in a public 
good game-as well as in other types of social dilemmas-produces substantial 
increases in cooperation that are sustained across all periods including the 
last period  

7) Minimal recognition of rights to organize: The rights of appropriators to devise 
their own institutions are not challenged by external governmental authorities. 

8) For CPRs that are parts of a larger system: 
Nested enterprises: Appropriation, provision, monitoring, enforcement, conflict 
resolution, and governance activities are organized in multiple layers of 



nested enterprises. 
 

The challenge is to foster contingent self-commitment among the members. 
The situation where individual, rational, resource users act against the best interest 
of the users collectively has to be addressed and resolved. This is especially 
important in a sector such as Residential Child Care characterised by high discount 
rates from some providers and expected by some commissioners, where there is 
little mutual trust, at least reduced capacity to communicate or to enter into binding 
agreements other than contractual, and where there is to date no monitoring and 
enforcing mechanisms to avoid dominating investment and overuse of resources or 
providers. In contrast to this situation the repeated and enduring communication and 
interaction of individuals, if resulting in the development of shared norms and 
patterns of reciprocity, can form the social capital with which the institutional 
arrangements for resolving Common Pool Resource dilemmas can be built. 

Discussion 

History shows us that Residential Child Care has been at the edge of the public gaze 
and policy. It comes to the fore usually at times of crisis. It has had little or no  
coordination save for regional planning and that was ended as a result of 
disagreements that Ostrom would have identified as creating a suboptimal sector.  
 
Residential Child Care is a small scale ecology in Ostrom terms. The knowledge 
base is strongest about small scale ecologies and institutions. We now know that in 
fragile ecologies even a minimal influence can have a large scale effect. With 
respect to Residential Child Care we can see attempts to manage this vulnerability 
and lack of resilience more recently in attempts to coordinate through regulation, the 
National Minimum Standards and Ofsted, and market forces, Commissioning 
Support Programme and Regional Commissioning groupings.  
 
Further accretions of these would be the opposite of that which Ostrom sees as 
beneficial. Ostrom’s view is that such top down rules do not achieve the authority 
needed, they are an end in themselves, and cannot become a means to an end. Her 
analysis found they are resisted or subverted. The recent proposals by the DfE to 
emphasise quality in placements stands to destabilise a market that has been 
created on cost outweighing care as evidenced in Preferred Provider Frameworks 
and tenders. At the same time there is a renewed focus on Ofsted evaluations with 
Adequate being redefined to ‘needing improvement’ rather than ‘meets standards 
required’, and where Good or Outstanding will be harder to achieve, Ofsted are 
directed to evaluate risky behaviours a reduced ‘Adequate’ evaluation even if the risk 
is declining on admission. Potentially the situation is one of increasingly more homes 
being ‘Adequate’ and unable to accept admissions. As a metaphor the climate is 
being warmed to inhospitable degreex. 
 
This might be an excellent example of ‘nudge economics.’ It might lead to an 
increased quality as providers move their compliance response higher, no longer 
enough just to meet standards.  However this would require a different climate. 
 



In response Ostrom might observe with the following list that effective commons 
governance is easier to achieve when  

(i) the resources and use of the resources by humans can be monitored, and 
the information can be verified and understood at relatively low cost  
(ii) rates of change in resources, resource-user populations, technology, and 
economic and social conditions are moderate 
(iii) communities maintain frequent face-to-face communication and dense 
social networks that increase the potential for trust, allow people to express and 
see emotional reactions to distrust, and lower the cost of monitoring behaviour 
and inducing rule compliance 
(iv) outsiders can be excluded at relatively low cost from using the resource,  
typically they lack understanding of the rules; and  
(v) users support effective monitoring and rule enforcement . 
The challenge is to devise institutional arrangements that help to establish such 
conditions. 
 

Indeed she foresaw just such a situation as we face with the Residential Child Care 
sector when she identified several threats to the development of collective action, 
nearly all of which apply to this sector. 

1) efforts by national governments to impose a single set of rules on all 
governance units in a region;  
2) rapid changes in technology, in factor availability, and in reliance on 
monetary transactions; 
3) transmission failures from one generation to the next of the operational 
principles on which self-organised governance is based;  
4) turning to external sources of help too frequently;  
5) international financing that does not take account of indigenous knowledge 
and institutions;  
6) growth of corruption and other forms of opportunistic behaviour and;  
7) a lack of large-scale institutional arrangements that provide fair and low-cost 
resolution mechanisms for conflicts that arise  

 
Requirements of Adaptive Governance in Complex Systems 
 
Environmental governance depends on good, trustworthy information about stocks, 
flows, and processes within the resource systems being governed, as well as about 
the human-environment interactions affecting those systems.  
 
Highly aggregated information may ignore or average out local information that is 
important in identifying future problems and developing solutions. As we saw in the 
traditional economic analysis chapter in the case of Residential Child Care it will be 
necessary not to approach it as one market but as a series of sub-markets meeting 
distinct populations of need each with differing characteristics and subject to year on 
year trend differences that can be anticipated.  Effective governance requires not 
only factual information but also information about uncertainty and value. In such 
ways providers can be assured of a business case and be forewarned when they 
need to adapt their offer. 
 
The right data must be collected and used. Information must be congruent with 
decision makers’ needs in terms of timing, content, and form of presentation 



It must high scientific standards and serve on-going needs of decision makers and 
users. It must not overload the capacity of users to assimilate it. 
 
Outcomes monitoring of providers that are meaningful to the development of each 
child will be the evaluation of the worth of the system. 
 
Conflict management systems will need to be devised. In Common Pool Resources 
they work best when they are directed to collective learning  and less towards 
becoming adversaries with grievances to be resolved. A set of sanctions must be 
agreed in advance, and applied in ways that make sense to all involved.  A 
restorative method would be well suited as it would also role model the ethic 
intended and is directed to social cohesion. 
 
When governments lack the will or resources to protect, or when the need is to 
encourage innovation rather than to require or prohibit familiar ones, command and 
control approaches are less effective. They are also economically inefficient in many 
circumstances.  
 
Infrastructure needs to be developed according to the task. This would suggest that 
the structures should be built on good commissioning principles rather than importing 
a financial model outwith social care and its attendant focus on price rather than 
value. Well-structured dialogue of key information is critical, suggesting co-
production by representatives as can be seen in the Residential Child Care regional 
planning committees of late in the 20th century. In this latter circumstance we can 
see that local adaptation was necessary but was always in tension with national 
needs. 
 
Diagram of how this might work.  
 
From Sufficiency to sustainability using Common Pool Resources thinking. 
This is a diagram in one of Ostrom’s books  
 

What this section tells us  

 

 

 

 
 

Section two 

What makes good commissioning practice 

1. Good commissioning practice  



Local Authorities that witness increased placement moves, fewer outcomes 
and increased inefficiencies will have one or more of the following in common: 

• A placement procedure that requires authorisation at different stages 
(relevant to the perceived cost of a placement)  

• A belief that internal provision is either better value or better quality that 
external provision (or both) 

• A placement strategy that directs officers to place externally ‘as a last 
resort’ 

• Management responsible for commissioning the service will not be 
independent from the Management of the Authority’s provider services. 

• A short term focus on value for money. In other words, Management will 
judge VFM by comparing weekly costs or services, rather than by the 
savings made through the longer term outcomes that are delivered. 

 

Stability 

It does appear that there are a number of factors in Local Authorities’ 
placement procedures that are having an impact on improved stability. These 
are: 

• Having one dedicated person to ‘project manage’ a referral from start to 
finish appears to be more successful than a system whereby the referral 
can handled by a number of duty officers. 

• The person responsible for managing the referral knows the market well 
and has built positive and trusting partnerships with the independent 
sector.   

• All referrals are quality checked prior to being sent to Providers (not just 
with regards to the accuracy of assessment, but to make sure that criteria 
and specification is presented in a way that is meaningful) 

• A robust matching policy which acknowledges each child’s needs are 
different and varied. In matching children to carers, well performing LA’s 
ensure that decisions are made after careful consideration of the carers’ 
skills and knowledge. Thresholds for placing in the Independent sector 
appear to be lower in the well performing LA’s, but this needs to be looked 
at further. 
 

The absolute importance of matching 

Matching a child’s needs to a placement that can meet those needs is the 
single most important thing that can be done to improve outcomes which in 
turn delivers efficiencies. The right placement will: 



• Deliver outcomes which will likely reduce the need for costly long term 
support into adult life 

• Deliver stability and the associated outcomes and benefits 
• Significantly reduce the need for Social Work intervention which releases 

Social Worker capacity for preventative work 
• Reduce the significant resources needed to manage placement 

breakdowns or compliance 
• Break the cycle of deprivation and dysfunction which proves to be an 

enormous and incalculable cost saving) 
 

Good matching is facilitated by choice 

With a shortage of skilled and quality provision, to get the best match for a 
child, staff looking for placements must be empowered to search options. 
Keep a focus on commissioning for individuals, expanding choice, 
competition, robust option appraisals and outcomes based contracting. These 
will be far more effective than anything else. 

 

• Focus on Individual Commissioning Mechanisms (not strategic ones).  
• How officers formulate a placement finding strategy for each individual 

chid is key to securing an effective and efficient placement. 
• Time is the biggest threat to finding the right placement. Requiring 

officers to seek permission at various stages of the placement finding 
process is a significant hindrance.  

• The individual leading on finding the right placement must take a project 
management approach. These key stages must be recognised and 
supported by senior management 

• The onus on a Geographical Location can be a risk. Where children have 
specialist needs, the weighting of other criteria often far outweigh the 
need for a local placement. This is often not recognised by LA’s who then 
place children in placements that are closer to home, but which do not 
effectively meet needs.  

• Value for money must be judged by looking at long term outcomes, as 
well as factoring in the additional costs attributed to travel, support and 
the LA resources required to support ineffective placements. 

• Control can still be kept through robustly reviewing placement finding 
strategies. Requiring those leading on the placement finding strategy to 
be accountable for their actions. The decision on where to ‘place’ (not on 
‘where to look’) can still be made by a Senior Budget holder after they 
have been presented with all necessary information on which to make 
their decision. 



 

Well-performing LA’s have one or more of the following in place:- 

• A consistent placement officer who scrutinised referrals for their quality 
and ensured that criteria within them was specific. (This was not just 
about accurate assessments, but about ensuring the information was 
presented in a meaningful way for providers)  

• A consensus over essential and desirable criteria (Interestingly, when 
compared with other criteria, geographical location is often seen as a 
desirable, rather than essential criteria)  

• Responses were checked for their match against essential criteria before 
being passed to the child’s social worker / decision panel.  

• A formal written matching policy which was implemented with specific 
training on the placement procedures.    

• Overall there was a much stronger emphasis on matching amongst the 
well performing LA’s. Many of these appeared to have systems for quality 
checking the way that information in referrals is presented and 
meaningful to providers in the first place. The more specific the referral 
information and clear weighting of criteria makes the matching process 
more effective. 

 

 
Ten top tips for commissioners re Residential Child Care 
 
Culture - A child-centred relationship between commissioners and 
providers 
Commissioners and individual providers need to work from the same 
monitoring evidence: national minimum standards, national contract, new 
OFSTED, independent visitor reports. NCERCC suggest that the IRO’s  
feedback to the commissioners regarding stability, outcomes and 
effectiveness of placements and feed into a regular review of preferred 
provider lists. 
 
When developing or reviewing its Looked After Young people Placement 
strategy each local authority commissioning section needs to establish a 
protocol that includes all aspects of residential childcare – care, education and 
health- to ensure the commissioning needs of all agencies are satisfied. This 
protocol needs to be made known to providers. 
 
There needs to be regular dialogue between commissioners and providers to 
discuss changes in commissioning requirements, policy, new legislation, 
issues etc. NCERCC suggest that there are at least 6 monthly Provider 
Forums held by each regional commissioning body. 

 
Theory of practice - stability and consistency 
Child-centredness present in all actions will contribute to the stability of the 



relationship between commissioner and provider. Each commissioner needs 
to be certain as to the child care theory on which their commissioning practice 
is based. 
NCERCC suggests effective commissioning will include an appreciation of 
Attachment and Child Development along with good business sense. 
 
Stability and consistency will be supported through the recognition of 
expertise; residential workers have an in-depth knowledge and understanding 
of the young people and are crucial in determining effective and realistic long 
term plans for young people ; social workers have legal responsibility though 
may have little direct knowledge of the young people ; and commissioners 
have expertise in their area but may have little direct experience or knowledge 
of residential child care 
 
Clarity of purpose - open and honest exchange of information is critical 
There is the need for information beyond the care plan. It is essential that all  
relevant information is made available at the point of referral. This information 
must include young people 's past experiences and the impact these have on 
working with them and keeping them safe as well as clear longer-term plans 
for the child. This will ensure that young people 's needs can be met and a 
positive outcome achieved for them within the residential setting. It is 
especially pertinent given that these young people live in a group setting and 
the needs and well-being of other young people has to be considered at the 
point of referral. 
 
Leadership - residential child care as a positive choice for some young 
people & young people. 
For some young people a residential setting is the most appropriate placement 
to enable work to be carried out which allows them in the future to function  
within a family setting and not experience further breakdowns in placements. 
Residential care will always be the placement of first choice for some young 
people and we know that some young people say that they do not want to be 
in foster care. 
 
For residential care to be effective it needs to be used appropriately as a 
positive intervention. The breakdown of multiple placements for young people 
of all ages is extremely damaging and compounds their difficulties in forming 
trusting and appropriate relationships with adults who care for them. 
 
Referrals need to be made at the appropriate time, for appropriate reasons 
and for an appropriate length of time. Wherever possible, planned placements  
should occur and avoid "Friday night" emergencies. 
 
Relationships between staff and young people – multi-agency working 
Admissions, transitions and endings must receive proper planning. Any 
placement move should be preceded by an assessment of need, a statutory 
review (which involves the young person) and then, when an agreed 
placement is identified, notice should be given and the planning/discharge 
time devoted to meetings, visits and all the other planning that involves the 
young person, reduces anxieties and paves the way for a smooth transition 



that impacts positively on the young person. Full involvement of the young 
people must be assured and notice should not normally be given to the 
provider without consulting the young person and without having 
identified a placement. 
 
With child-centredness established young people should not be moved in an 
unrealistic timescale. Recognition should be given to the need to end positive 
relationships formed with carers. This is especially pertinent when young 
people have been resident for a substantial period of time. 
 
Relationships between young people 
Child-to-child relationships are a core component of a child’s world. These will 
be mirrored with social workers and other lead professionals working in 
partnership with residential providers and not seeing the residential task as a 
separate and self -contained entity. 
 
Working to outcome based specifications individually tailored for each young 
person requires a significant level of input from both residential staff and their 
fieldwork colleagues. A successful residential placement has external support. 
 
Relationships between family members 
Careful consideration needs to be given to the purpose of contact and contact 
arrangements. The best interests of the young person must be agreed in 
advance. The needs of the young person must come first; the placement must 
be suited to meet their particular needs. We need to have an understanding of 
what “nearness and distance” means for each young person. Sometimes 
geographical nearness can be too close emotionally to the source of the 
young person’s distress and lead young people to feel unsafe. Similarly, 
distance can allow some perspective, so that understanding can be 
gained rather than the fight or flight adrenaline constantly intervening. A 
placement away from such distractions can allow the residential care worker 
to work positively with young people. 
 
Countering institutionalisation 
Institutional practice is concerned with meeting other needs than the young 
person’s and can occur in any placement. Where care becomes routine and is 
not centred on the young person’s experience of being cared for then 
institutional practice is more likely to be apparent. The best residential care 
homes and settings meet the needs of the young person placed – not the 
other way round. Residential Child Care is a creative sector. There are a wide 
variety of settings – large, small, urban, rural, single-sex, mixed-sex, 
therapeutic, city based, education-based etc. 
 
The prime task of any structure is to meet the needs of the young person. 
There will be boundaries to help young people feel safe, routines to keep them 
engaged in activities and education, and engagement with young people to 
develop social skills – enabling them, if required, to return to foster care and/or 
a family setting. 
 



Whilst the expectations for the management of risk, and health and safety 
legislation, can contribute to the feel of institutionalisation, fire escapes and 
signs, paper towel dispensers, room sizes and transport arrangements all 
impinge on daily life, good care practice can compensate for these symbols of 
institutional life. 
 
Therapeutic support 
Ensure “Specialist Provision” is delivered as described, by appropriately 
qualified and experienced professionals, linked to individual changing needs 
and being outcomes focussed.  
 
Use the specialist standards such as the Community of Communities 
Standards for Therapeutic Communities for Children and Young People 
 
Staff involvement 
Commissioners need to be clear about the residential child care that they want 
to commission and need to work more closely with providers, so that mutual 
understanding of each others position can be gained and better outcomes 
achieved for young people. 
 
Commissioners need to be aware that there are many examples of specialist 
residential resources where there is a clear philosophical approach that 
underpins the work of the unit and managers and staff work to these ends, are 
appropriately qualified and experienced to do so and the required outcomes 
are achieved. 
 
Commissioning for Looked After Children  

There needs to be as focus on distinct areas  

(a) Commissioning for framework contracts / preferred providers.  

(b) Commissioning for Individual placements  

(c) Culture and Partnership working 

A – Strategic Commissioning - Understanding the market and having 
access to a list of suitable / pre-qualified placement providers 

1. We do not have a good understanding of the market. This is a critical missing 
piece of the jigsaw. For example, the data pack may know location and type of 
provision, but we do not have a good understanding of the needs that are 
catered for. It will be critical to work with Providers to establish the various 
needs that are catered for. (Reasons why children come into care do not 
necessarily tally with needs.) Once there is an understanding of the market, 
LA’s will be in a better position to consider what is missing / over 
provided and can create a methodology for an improved needs analysis. 
 



2. Recognise that a perfect equal spread of providers meeting varied needs 
across the country will not be possible. Some travelling will be required to 
best meet the needs of some children with highly complex needs (where a 
specific intervention is required) 
 

3. LA’s must commission for the varied needs of LAC and stop the practice 
of commissioning for service type or geographical location.  (This means 
not separating fostering and children’s homes, but allowing a level playing field 
of choice.. some children are suited to both fostering and residential, but the 
key will be matching them with other factors in the placement) 
 

4. The sufficiency guidance requires all LA’s to have mechanisms for identifying 
specialist placements further afield. A FOI request from CICADA in 2011 
indicated none had this in place. The hypothesis being that there are central 
lists for special schools and fostering organisations, but none for children’s 
homes.  As such, no LA has an accurate overview of all specialist 
provision across the UK or a way of getting this. 
 

5. Commissioners need a greater understanding of specialism. There ARE 
small cohorts of children with such unique and complex needs that there are 
efficiencies in having one or two provisions in the UK serving this small group. 
Current commissioning methodologies do not enable LA’s to find out about 
these and there are still LA commissioners that wrongly believe all needs can 
be met most effectively ‘in house’ or in fostering. We need to change this 
mindset. 
 

6. Providers struggle to understand what is going on in the sector. How, what 
and when is each LA commissioning? LA websites are void of information. 
Some commissioners have openly expressed hostility to the private sector 
without any exception. A duty for information to be published on website and a 
contact point in each LA would deliver significant efficiencies, but ideally there 
needs to be an easier way for providers to get a picture of 
commissioning across the UK. The amount of resource invested in this is 
task is large and does get translated into fees. One very approximate costing 
some years ago was £85 per child per week. In times where costs are being 
scrutinised closely this cost is one that could be effectively and efficiently 
overcome easily.   
 

7. A dire need to create a level playing field between in-house and 
independent. Many LAs have a ‘minimum standard’ for their approved 
providers, yet accept that they have in-house services that do not meet these, 
and still operate with a policy that these services are the first port of call. This 
must surely call into question their upholding of the legal requirement to find 
the ‘most appropriate’ placement. 



 
8. Training is needed for LA’s who are commissioning for frameworks / 

approved suppliers. Methodology shows enormous variety. Each new 
tender, or other, builds on previous practice. As a result providers report unfair 
and unnecessary requirements. NASS (See for example NASS discussion 
paper2Commissioning and procurement for SEN Placements – past, present 
and future).  Evaluation methodologies are highly questionable when they are 
identifying providers that can look good on paper but who may not necessarily 
provide an effective service. Independent facilitation of discussions between 
LA’s and commissioners may be helpful. Most importantly, LA’s are NOT 
commissioning for outcomes when undertaking strategic commissioning.  
Without this, how can Value For Money be ascertained? What confidence 
have providers that their ability to move children on will be valued when LA’s 
are looking for placements? Without an outcomes framework decisions about 
length of placement cannot be on an evidenced basis on either side. For 
providers it cannot lead to planned vacancies. In the current climate 
occupancy is crucial with some providers needing to be at 95% in order to 
remain viable.  
 

9. The focus on cost when commissioning for frameworks has to stop. It is 
counterproductive and not delivering efficiencies. What is the point of having a 
set weekly fee at the strategic level when actual fees can be negotiated at the 
individual commissioning stage?   Claimed savings made by tendering for 
frameworks is hypothetical and not based on actual placements made.  
 

10. We need strategic commissioning to focus on quality and to manage the 
variety of choice in the market place. We need individual commissioning 
to focus on managing cost 
 

11. Location needs to be seen as promoting ‘felt security’3  Outcomes are just 
as dependant on placement matching and partnership working. These need 
just as much, if not more, focus than the issue of geography.  

B – Individual Commissioning - how are placements actually identified 
and arranged for individual children  

12.  For too long the emphasis has been on commissioning for framework 
contracts / approved lists. The problem being is that there is a view that once 
these are in place, it’s simply a case of ‘picking a placement’. There is a real 
lack of understanding of the complexities of identifying, co-ordinating, 

 
2 http://www.nasschools.org.uk/files/SEN%20Placements%20NASS%20Discussion%20Paper.pdf 
3 
http://www.icha.org.uk/uploads/files/icha_research_review___stability_continuity_and_felt_security_sept_2
011_1.pdf 



negotiating, deciding and planning each individual placement. This task 
is far more difficult than managing the strategic stage.   
 

13.  More sophisticated placement procedures are needed. Consider the 
process followed when you recruiting to a post, and how this differs dependant 
on the type of post you are recruiting to. The process of identifying and 
arranging a placement for an individual child requires the same degree of 
sophistication, recognition, skills, knowledge and support. A very effective 
model would be where those responsible for identifying a placement had the 
authority to create a ‘placement finding strategy’ dependant on the individual 
child’s needs. (Arguably, the most costly the service is likely to be, the more 
sophisticated the placement finding strategy should be. A project management 
approach is key) 
 

14. We need to stop the staged placement finding process and the 
sequential placement failure this brings, whereby Local Authority in-house 
services must be used first before an external placement. (NCERCC and 
Revolution Consulting are undertaking work to establish the cost comparisons. 
Ofsted inspections give us some comparators of quality, though these are 
often two differing populations of Looked After Children). Delays to the most 
appropriate placement have lifetime consequences for young people.  A legal 
challenge has not yet been taken. 
 

15. Regulations need to be in place that will support a true ‘commissioning’ 
approach. Introduce the concept of a referral with a schedule that contains 
information must be shared with prospective providers. There is currently no 
document that allows providers to ascertain if they are in a position to offer a 
placement. Referral information is varied across the UK.  
 

16. To promote a level playing field, one quick win here would be to change the 
2010 placement regulations to get rid of the term Local Authority Foster Parent 
and amend it to Registered Foster Parent (the current term is misleading 
commissioners). This is also something that children’s home providers would 
support as it is about changing a culture 
 

17. Commission for Outcomes – there are too many ‘emergency placements’. 
The numbers of 3+ and 5+ placements per year escalate.  
 

18. Negotiate costs on ‘whole life basis’. Calculate likely costs over both the 
child’s time in care AND the likely impact on adult services. Not just 
weekly costs. Also essential to calculate ALL costs, not just placement 
costs, but travel costs, impact on supporting social worker etc. The work of 
Ward et all has been helpful but still is not reflecting reality. All costs for 
fostering and Residential Child Care need to be made according to a format 



such that there are no ‘core’ and ‘add-ons’, such as for education or travel. 
Also when children are placed appropriately, the LA social worker no longer 
needs to invest significant time propping up an unstable placement. The 
financial savings here are rarely taken into consideration when ascertaining 
value for money. We need to get far more sophisticated and this is best done 
at an individual child level because it is intrinsic to management at a strategic 
level.  
 

19. Value for money – will ONLY be determined by linking cost to the 
outcomes delivered. Focusing on a weekly cost for ‘holding’ a child is a 
detrimental approach. 
 

20. How are individual contracts monitored? There is a lack of join up between 
Independent Reviewing Officers, social workers and contract managers. We 
need some examples of good practice showing how the performance of a 
provider delivering a service for a child is feeding into the contract 
management - how fees are being altered accordingly and how this feeds into 
the monitoring of the framework contract. 

C – Culture and Partnership Working 

21.  Changes in the sector will come from improved partnership working. 
See section in this publication regarding Common Pool Resources and Basic 
Design Principles.  

We need to create a safe open arena to dispel and explore myths. Both 
providers and commissioners need to recognise their shortfalls and what they 
need to do to improve the outcomes for children.   

 
 
Linking up all the various aspects - relational commissioning  
 
The traditional organisational development processes focused attention on 
what people are doing, defining a problem, seeking to fix it in some way, then 
trying to measure or assess whether the solution has actually worked. In many 
instances this produces information which subsequently proves to be of little 
value, so the whole process begins again.  
 
We need to be able to take the strengths of finance and administration and 
combine them with care values and practice. We need to avoid the current 
combative discussion. One method that could be helpful is the Appreciative 
Enquiry approach that has a focus on how people work together, 
communicate, solve problems, manage conflicts, and learn. It encourages 
people to search for what already works well, and to amplify this by focusing  



on what creates a flow of positive energy throughout an organisation.  
 
The Appreciative Enquiry approach was developed by comes from 
Cooperrider 4and comes with a particular set of assumptions:  
 
1.For every organisation, group, team or individual something works well, 
which is worth building on and extending  
2. What we understand to be reality arises from what we focus on and reality 
is created in the moment  
3. It is possible to create many realities and the language we use creates our 
reality  
4. Simply by asking questions of an organisation, group, team or individual 
means they are influenced in some way  
5. People have more confidence to progress to the future when they take with 
them what has been most helpful and of value from the past  
6. It is important to value differences because we see the world through our 
own set of personal filters which is often different from a shared idea of reality  
 
The Appreciative Enquiry approach fits very well with the development of 
relational commissioning which will encompass commissioning as a parenting 
and child care activity.  
 
The transition to joint planning and commissioning is a step change that 
requires clear leadership. Effective joint planning and commissioning 
necessitates new partnerships, redistribution of power… strategic 
understanding of how all outcomes …are met, and a more commercially 
minded approach to procurement – all focused on the child and young person.  
 
This quote from the IDeA publication Debates and dilemmas 5 shows how the  
development could be framed. The definition of commissioning affects how it  
is conceptualised and acted upon and from for the future.  
 
The Joint Planning and Commissioning Framework for children, young people  
and maternity services6 makes it clear  
 
Commissioning is not just a technical activity that is about procurement and  
purchasing services. Rather it is a way of thinking and approaching services  

 
4 Cooperrider, D. (1987). “Appreciative Inquiry in Organizational Life.” Research In 
Organizational Change and Development, Vol. 1, 129-69. JAI Press. 
5 IDeA 2007 Debates and dilemmas: commissioning children and young people  
http://www.idea.gov.uk/idk/aio/6903478 

 
6  



design and delivery…it requires a fundamental shift in thinking.  
 
Debates and dilemmas goes on to ask the following questions  
• Is there a difference between commissioning for better outcomes and 
commissioning for better services?  
• What commissioning skills are required?  
 
It talks of a shared language being necessary, protocols for involvement of the 
community, a culture shift. Perhaps something like relational commissioning 
which Petrie and Wilson7 define as  
 
A shared identity and common value system; mutual dependence and trust; 
risk-sharing; a presumption of the incompleteness of the contract; a 
commitment to managing contractual arrangements; and to extensive 
communication.  
 
This is not just good child care but writers on good business administration too 
make clear that developing cooperation, good will, flexibility, responsiveness 
are helpful and the excessive use of self-interest, rivalry and opportunism, 
tight and restrictive contractual controls, adversarial and disrespectful 
practices are not. Lyons and Mehta8 looked at trust being self or socially 
interested. The former looks to the future in terms of the pay-off  from being 
cooperative whereas the latter has a history of shared business and of 
working together. They make the point that ‘under relational contracting, the 
letter of the law is unimportant relative to the spirit of been promised 
 
So relational contracting requires  

• an appreciation that personal, professional and social values 
influence the nature and process of the working relationship  

• the importance of building relationships over time, trust has to be 
established or anticipated - there has to be a history and a future.  

• mutual trust is greater than individual self-interest Walsh et al9 see 
that it is the social process of contracting that is important not the 
contract itself. Relational contracting is underpinned by interaction,  

• negotiation, flexibility and mutual trust rather than by sanctions 
and penalties,  

 
7 Petrie S and Wilson K (1999) Towards the Disintegration of Child Welfare Services. Journal  
of Social Policy and Administration vol 3 issue 3  
8 Lyons, B. and Mehta, J. (1997), “Contracts, opportunism and trust: self-interest and social  
orientation”, Cambridge Journal of Economics, 21, 239-257.  
9 Walsh K Deakin N Spurgeon P Smith P and Thomas N 1996 Contracts for public services;  
a comparative perspective in Contract and Economic Organisation: socio-legal initiatives eds  
Campbell D and Vincent-Jones P Dartmouth Aldershot  



• and this goes to build the ‘contractual community of interest’10 
• .  

Conclusion  
There seem to be 4 connected features for effective contractual relationships11 
1. Pivotal, respectful relationships between key senior staff members  
2. Collaborative relationships at lower levels of staff  
3. Success with difficult to meet needs cases  
4. Mutual advantage  
 
A strategy for the achievement of the above may hinge around the  
development of relational commissioning and require the current activity of 
commissioning to be transformed 12 

• Shifting from product to learning;  
• Developing explicit skills, attitudes, and abilities as well as 

knowledge;  
• Developing appropriate assessment procedures;  
• Rewarding transformative practice;  
• Encouraging discussion of practice of both commissioner and 

provider;  
• Providing transformative learning for all commissioners and 

providers  
• Fostering new collegiality;  
• Linking quality improvement to learning;  
• Auditing improvement.  

 
Harvey & Green13 define quality as transformation as follows:  
 
‘The transformative view of quality is rooted in the notion of ‘qualitative 
change’, a fundamental change of form. Ice is transformed into water and 
eventually steam if it experiences an increase in temperature. While the 
increase in temperature can be measured the transformation involves a 
qualitative change. Ice has different qualities to that of steam or water. 

 
10 Brownsword R 2004 From cooperative contracting to a contract of co-operation in Contract  
and Economic Organisation: socio-legal initiatives eds Campbell D and Vincent-Jones P  
Dartmouth Aldershot  
11 Sellick C 2006 Relational contracting between local authorities and independent fostering  
providers; lessons in conducting business for welfare mangers Journal of social welfare and  
family law vol 28 No 2 June , Routledge London  

 
12 Harvey, L. and Knight, P., 1996, Transforming Higher Education (Buckingham, Open  University Press and 
Society for Research into Higher Education). 
13 Harvey, L. and Green, D. (1993), ‘Defining quality’, Assessment and Evaluation in Higher Education 18(1), pp. 
9–34. 



Transformation is not restricted to apparent or physical transformation but also 
includes cognitive transcendence.’ 

What this section tells us  

 

 

 

 
 

 
Children England  
 
The argument/narrative in this section so far 

 

 
 

 
Section three 

Other notes  
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