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Section titles are in bold 

Summary 

Out of area placements 

1. It would be helpful for readers if the definition of OOA was given earlier in the 
report (one appears later), being ‘outside of the LA or its adjacent LA.’ 
Although not possible in the report that is drawing only from other sources, 
and these may have many omissions, in this analysis NCERCC can add that 
definition this needs to be read in context i.e., there are LAs who will have 
more OOA than others due to geographical factors.  
 

2. In stating the following without further detail being added there is potential for 
an unbalanced appraisal of the situation and evaluation to be presented to 
readers. 

Balancing material is provided by NCERCC in italics  

A number of stakeholders have raised concerns about the increase in the number of 
out of area placements, including: 

• Children are being placed out of area because of a lack of suitable provision 
closer to home. 

• The reasons for the lack of places needs to be stated – they have not been 
commissioned, and this is the result of there being no strategy or planning 
national or regionally.  
The NCERCC research review regarding Distance as a factor in placement 
found that it can be a positive or negative factor. Closer is not always best. 
DfE research found distance can create opportunity for safety, specialism, 
and choice 



• That being placed so far away can be traumatic for children who already have 
had difficult upbringings. 

• The feeling of safety is psychological, the creation of a secure base requires 
attention to several factors (see An introduction to the Secure Base model - Groups 
and Centres - UEA ) It is also true that children can feel safer with geographical 
distance. It can also aid the therapeutic insight into the situation. 
Psychological and geographic must not be confused. 

• The vulnerability of children living far away from home means that they are at 
greater risk of going missing. 

• The statistics include regulated and unregulated settings i.e., fostering and 
children’s homes including residential special schools, hostels, 
semi/independent accommodation. Ofsted inspection of regulated children’s 
homes outcomes do not show that distance creates missing. 
Further the contribution and attribution factors in the creation of the data must 
be understood, from what perspective and purpose is the contribution made 
and what is the threshold and definition of missing being used. Missing is 
variously defined as absent whereabouts known, whereabouts unknown, 
absent, absconding. These definitions drive policy and practice of services. 
There are multi-professional protocols in LAs that state the policy, they can be 
different in different LAs and police regions. Some will state that all episodes 
have one category of missing and require immediate logging to deploy 
services, others use known and unknown and require tasks and times to be 
continuously appraised and communicated. The task of looking for the 
children is first that of the setting, this makes sufficient staffing important.  
Invariably missing is an episode or series that diminishes as the 
communication that is beneath it is understood and acted upon. Missing 
diminishes nearly always.  
It also requires an understanding of the history of the need and that missing 
may be a reason for the placement at distance. 

• Children can feel isolated and often do not see loved ones often enough when 
placed out of area. 

• See NCERCC review of research Secure base and felt security. 
 

Unregulated and unregistered accommodation 
 

1. Readers will benefit from reading the paragraph below from the report having 
previously gained an understanding of ‘care’ and ‘support’ from Annex A 
Ofsted doc Introduction to children’s homes. 

“Some establishments which provide accommodation to looked after children do not 
meet the criteria of a children’s home and are thus not required to register with 
Ofsted. These are referred to as “unregulated settings” or “other arrangements.” 
They may include, for example, accommodation where children are provided with 
support to live independently rather than full-time care.” 



It would be helpful to have a table that shows the various settings 

2. “The number of looked-after children living in unregulated accommodation 
increased by 89% between the end of March 2010 and the end of March 
2020, from 3,430 to 6,480” 

There is a need for greater granularity of data across the many uses and forms of 
unregulated settings i.e., showing use for crisis intervention and semi/supported 
accommodation. In doing so insight will be greater by knowing the context of use.  

Government reforms 

The ban on the use of unregulated for under 16s has been made inoperative by LAs 
seeking from the Court ‘inherent jurisdiction’ in such unregulated placements 
authorising DOLS. 

The ban has been made inoperative following LAs going to Court and the 
placements continue through ‘imperative necessity,’ there are not placements to 
meet need, a question of the knowledge and skills of the workforce though presented 
by Govt and LAs as insufficient numbers of homes. 

It is important for readers to appreciate that the new standards for such settings 
removed the right to receive care for 16+. 
 

Report  

Introduction  

The principle of “the most appropriate placement” was included in the Children Act 
1989. In court judgement some years ago it was defined by a court judgement to be 
the most administratively practicable rather than meeting needs. This affects other 
aspects of placement making such as matching of need to provision. There is 
evidence that placements have been determined by many factors, including cost. It 
has proven to be that need does not always determine or select the most appropriate 
placement.  

The words “so far as is reasonably practicable” provide the context that all needs are 
not able to be met locally and there needs to be regional and national placements for 
some high-level complex specifics. There has been no strategy for this provision. 

This is well expressed in the report; “The guidance states that an out of area 
placement may sometimes be most appropriate for the child – for example where 
they have complex treatment needs or to ensure they are effectively safeguarded. It 
adds that that such placements require effective planning and information sharing 
among the services likely to be responsible for meeting the child’s needs in the 
future” 

Box 2 is good. 

 

 



Process for arranging out of area placements 

Readers need to be aware that the discussion between LAs prior to placement in 
their area is reportedly infrequently held. 

Seeking the child’s wishes and feeling similar. 

Notification by the sending LA to the host LA has improved more recently but is not 
universally upheld. 

Unwritten in the legislation but an important factor in placement selection is influence 
of cost as a factor in placement decision. Cost has been evidenced as an active 
factor and this affected/changed a previous decision as to the most appropriate i.e., 
a cheaper option was selected that was not previously evaluated as the most 
appropriate according to need 

Placements outside England and Wales 

There are placements from England in Wales and Scotland.  

Welsh and Scottish LAs place in England. 

Number of out of area placements 

1. The rise may be accounted for by a rise in demand and in severity of intensity 
and frequency of needs requiring provision offered by few providers. Not all 
children’s homes can accept all children referred an evaluation has to be 
made of the needs and the provision especially the already existing group of 
children, and also the staff group, possessing knowledge and skills and 
experience to meet the needs safely. It the risk or uncertainty exceeds the 
safety the legislation requires a home to refuse the referral. 
 

2. The ‘20 mile rule’ has no basis in research – see NCERCC research review 
Distance as a factor in placement. 
 

3. There is DfE research re safety, specialism, and choice. 

Independent review of children’s residential care 

This is a good summary of the Narey report on this matter, and represents the best 
placed policy foundation 

“However, while acknowledging that closeness to home “will carry some advantage” 
in a large number of cases, the report concluded that the location of the home should 
be secondary to ensuring that a child is placed in the home that can best care for 
them.  

While location does matter, the report said, the issue is not “remotely as 
straightforward as often suggested.” It added that “most of those who commission 
places know this and search for the right home before the right location.” The report 
recommended that local authorities should “be cautious about following any hard and 



fast rule about placement distance and to recognise that the right placement for a 
child is more important than location.” 

The report said that the goal should be “to have the right home and situated 
reasonably close to a child’s home.” Noting the disparity in the location of homes, 
with an over-supply in the north-west and an under-supply in the south-east, Sir 
Martin stated that he “saw very little evidence of market management, that is 
commissioners encouraging or persuading providers to set up the right type of home 
in the right location.” More should be done, he said, “to influence the development of 
the market for children’s homes.” 

The last two sentences are accurate today. The CMA in its interim report regarding 
the social care placements ‘market’ recently observed that there has been little 
market management/development. It is observable that there is little commissioning 
and mostly procurement. The sector is a LA monopsony, this used most often to  
seek to control price which in turn has created a spot purchase market as providers 
use needs led costings rather than formula unit costs. The results are considered in 
a recent Municipal Journal article Let’s take a deep breath and try something different 
(themj.co.uk) 

Govt response to Education Select Committee  

There has been no work by Government towards this statement: “the solution we 
and the sector continue to work towards is ensuring sufficient local provision to 
accommodate the needs of the children in care” 

The commissioning projects funded by the Children’s Social Care Innovation 
Programme has achieved little if anything “to support local areas to develop 
commissioning arrangements that could lead to significant savings, wider placement 
choice and better outcomes for children.”  

Increase in capacity/numbers has happened outside of this influence of these 
projects and almost all undertaken by providers, often in a speculative manner. 

Children’s Commissioner for England report on out of area placements 
(December 2019) 

The following is an assertion made by one now ex-MP and repeated by many others. 
DfE in 2014 (Data Pack 2014) reported there was no basis for this assertion. “Many 
children,” it said, “end up going to live in children’s homes run by private companies, 
often operating in cheaper and less ‘desirable’ parts of the country.” 

The report did not seek input from providers.  

It is accurate that ‘children placed out of area are more likely to have complicated 
and fragmented histories, and more likely to have experienced multiple moves.’  

However, there is no evidence for the following ‘Being so far away from their 
hometowns can, it said, “be another trauma for children who have already had 
difficult upbringings.” This trauma could, the report suggested, be why children living 
far away from home are “at much higher risk of going missing.” As stated earlier it is 
closer or local to home in itself show no direct difference in the likelihood of going 



missing. Distance is a factor amongst other factors. What is shown is placements 
where a secure base is established decrease the previously high level of going 
missing from any setting or placement.  

The data of the Children’s Commissioner report included settings that were not 
registered children’s homes i.e., included unregulated, or hostels or 
semi/independent homes. The distinction is important and latterly was made by 
various Police regions on checking.  

The following paragraph should be treated as inaccurate regarding almost all 
registered children’s homes, and this can be attested to by Ofsted inspection 
material 

The report added that the vulnerability of children living far away from home means 
that they are “easy targets for exploitation for criminal gangs, who are expanding 
drugs markets though ‘county lines’ activity into semi-rural areas.” This exploitation 
and the fact that many go missing means, the report said, that these children can 
pose challenges for services – “the difficulties for the police, health and education 
services of having a constant flux of very vulnerable children concentrated in one 
area. 

APPG report on children who go missing from out of area placements 
(September 2019) 

This report actively rejected evidence that was provided by children’s homes 
providers. Involvement in the evidence sessions was also actively rejected. The 
findings of the report by this APPG were challenged in regard to regulated children’s 
homes using evidence. The concerns raised by the report needs to be taken to be 
concerning unregulated settings, i.e., not registered children’s homes. 

The APPG was created at the instigation of a MP whose constituency had a number 
of children’s settings registered and unregistered. She worked persistently in getting 
the issue noticed. Children’s homes organisations met with her frequently to urge a 
differentiation of settings  

Unregistered provision 

It is not accurate that there is no definition of care in law, though it exists across 
various legislation. 

The definition by Ofsted in the stated blog is helpful. 

Further, the material in document Introduction to children’s homes Annex A is vital 
material. 

It is a fair statement to observe that in 2019-20 Ofsted were at the start of their 
acknowledging the seriousness of the situation re unregulated. A few children’s 
rights campaigners had been consistently raising the issue for many years 
preceding. 

 



Number of children in unregulated settings  

The quoted research should be taken as a scoping exercise rather than detailed 
research. It was undertaken by personnel inexperienced in the sector. 

Noteworthy is the difference in the two reports 

The vast majority of children in unregulated accommodation were aged 16 and over 
(98% at 31 March 2019). However, at 31 March 2019 there were 100 children aged 
under 16 in unregulated accommodation. 

And  

Across 2018-19 there were 660 looked after children placed in independent or semi-
independent living accommodation who were under the age of 16 when their 
placement stated 

It is important to appreciate that moving into a placement in the first week of coming 
into care often shows the level of needs and the provision is often staff intensive 2:1 
3:1 4:1 for reasons of safety. This accounts for high cost. 

This shows the short-term crisis intervention function of the provision. 

A case study of children in unregulated settings would be helpful for readers. The 
severity of need of some and the range of needs across all would be highly 
informative and give a deep insight into the complexity of the situation, and why 
sophistication rather than simplification is needed in solutions. 

The majority of the placements were for less than 3 months and the average 
duration was 35 days. 

This shows the use as crisis intervention. 

Ofsted annual report 2019-20 (December 2020) 

There was a clear definition of care. 

It should be noted that LAs also set up unregistered homes or commissioned them. 
(see section 5.3 where such settings are described by LAs as follows ‘bespoke 
packages designed to cater for young people with multiple issues, often as a short-
term measure while suitable registered provision is found’). 

Children’s Commissioner report on unregulated accommodation (September 
2020) 

As the demand axis LAs have a responsibility for creating the unregulated market 
and contract managing the sector. The statement is given a different understanding 
“local authorities are overly reliant on poor quality unregulated accommodation.” 

This statement follows that of Narey above, little market development or 
commissioning “This, it added, “is closely related to a lack of capacity in children’s 
homes.” 



A plateau has been reached in provision because of regulation and market 
mechanism. Regulation can make high level complex needs at risk of being seen as 
Inadequate, this is important as LAs operate to ‘only Good is good enough’ meaning 
the Ofsted evaluation is crucial.  

An additional factor is the lack of available staff with knowledge, skills, and 
experience, unlikely to be able to be remedied in short order. Workforce is the major 
stop on more provision. This is a situation that a few have been remarking upon for 
over a decade, without government recognition especially after the closure of the 
Children’s Workforce Development Council. (see inadequacy of Govt response 
“developing plans supported by additional investment to support local authorities to 
create more places in children’s homes.” And the Children’s Commissioner “A 
chronic shortage of residential provision” is “at the heart of these problems,” the 
Commissioner said, and must be something that the care review rectifies.  

However, the ADCS has been calling for a reduction in the use of children’s homes. 
There are contradictory directions observable. 

The distinction between care and support is “misleading and unhelpful” and “does 
not reflect the reality of children’s needs in the real world” maybe led directly to the 
Govt removing care from their proposed National Minimum Standards for previously 
unregistered settings. There were calls for these settings to be included in the 
Quality Standards for children’s homes as a separate schedule. 

Government consultation on reforms to unregulated provision 

IMPORTANT OMISSION 

The statements and judgements from all Courts are not included in the report but are 
of vital importance for the understanding of the situation. The judgements made by 
the Justices are frank and very clear. The judgements provide an evaluation of the 
legislation and Govt comments 

Inherent jurisdiction and Imperative necessity need to be included. 

Implementation of ban on unregulated accommodation for under 16-year-olds 

6.2  

IMPORTANT OVERSIGHT NOT PROVIDED AS YET 

House of Lords Secondary Legislation Scrutiny Committee has not commented on 
the recent Ofsted guidance re Registering a multi home/flexible provision. The focus 
of the Committee is that which is “politically or legally important and gives rise to 
issues of public policy likely to be of interest to the House.” 

One of the main arguments made for such homes is to address capacity and reduce 
unregulated use. The guidance unscrutinised by Parliament or by public consultation 
has potential to affect many different aspects of social care legislation and others 
such as planning. 

Funding to implement reforms and expand children home capacity 



The following has not been given scrutiny by Parliament.  

At the Autumn Budget and Spending Review 2021, the Government announced 
£104 million by 2024-25 “to take forwards reforms to unregulated provision in 
children’s social care, improving safeguarding standards for some of our most 
vulnerable children and young people”.  

It additionally announced £259 million over the spending review period (2022- 25) “to 
maintain capacity and expand provision in secure and open residential children’s 
homes.” 

(Secure children’s homes are a separate sector, and costly to build likely to take up a 
great deal of the funding for few places). 

It is important to note that the funding is unspecified. In context, if all of the funds 
were directed to opening of homes £104m would maybe create approximately 50 – 
60 homes, between 100-150 places. £259m when including secure accommodation 
that is costly to build would maybe create 100 homes and 2-300 places.  

However, operationally the numbers of places would be reduced by severity and 
matching of needs. Children’s homes do not operate at full capacity, maybe 75-85% 
reducing the numbers further. Independent homes currently have one third of places 
unoccupied for various reasons. It may be up to one third of projected numbers of 
places need to be removed due to operational factors. 

If the homes are to be run by LAs then then numbers in the independent sector may 
reduce as they are not needed. Occupancy affects viability. Thus, the anticipated 
increase in the total numbers of homes may be less than the government envisage 

The question unanswered is where is the workforce to staff them? The government 
investment may be looking to 150 -200 homes. 200 homes would require 3,000 new 
staff plus additional psychology, psychiatry, therapy, educational, and other support 
services.  

Each 4 bedded children’s home requires approx. 15 people to staff it. Recruitment of 
staff is challenging, pay is an issue with public image of the work. There numbers of 
homes operating without Registered Managers. The lack of prospect of people 
desiring this role has led Ofsted to remove the exceptional from their interpretation of 
the legislation and enable 2 homes to have one manager. More recently the new 
Ofsted guidance regarding multi homes sees managers covering 3 or more homes. 

Care review  

Unregulated accommodation  

The report welcomed the ban on the use of unregulated accommodation for under 
16s from September 2021. 

IMPORTANT 



The ban has been made inoperative by the LAs taking the matter to Court and the 
judgement of Imperative necessity made. The current situation cannot be understood 
without this knowledge. 

This extracted paragraph in the Care Review is welcome as it gives readers notice 
that not all social care/work professionals agree with the government proposals 
regarding unregulated settings, especially the legislative aspects. There are already 
various schedules in the Quality Standards for children’s homes including none for 
secure children’s homes. A new schedule is possible and will provide safeguarding 
for children equal to that of other looked after children. 

It is notable that even the strongest advocates of a complete ban of the use of 
independent and semi-independent homes recognise that the alternative would 
mean “possible modifications” (Blackwell & Samuel, 2021) to existing children’s 
homes standards so as to make them suitable for older children. Given that there is 
widespread agreement that these homes need to be regulated and that this 
regulation may require something different to existing children’s homes regulations, 
we should be focussed on designing the best possible new quality standards. 


